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§30.17

reconsideration must specify a factual
error or relevant new information not
previously considered, and must dem-
onstrate that such error or lack of in-
formation resulted in a material error
in the initial determination. The Spe-
cial Master must provide a final deter-
mination in writing within 30 days, set-
ting forth the facts and analysis that
formed the basis for the determination.
If a TARP recipient does not request
reconsideration within 30 days, the ini-
tial determination shall be treated as a
final determination.

(2) Final determinations. In the case of
any final determination that the TARP
recipient is required to receive, the
final determination of the Special Mas-
ter shall be final and binding and treat-
ed as the determination of the Treas-
ury.

(3) Advisory Opinions. An advisory
opinion of the Special Master shall not
be binding upon any TARP recipient or
employee, but may be relied upon by a
TARP recipient or employee if the ad-
visory opinion applies to the TARP re-
cipient and the employee and the
TARP recipient and employee comply
in all respects with the advisory opin-
ion.

(d) Submissions to the Special Master—
(1) Submission procedures. Submissions
to the Special Master may be made
under such procedures as the Special
Master shall determine. The Special
Master may reserve the right to re-
quest further information at any time
and a submission shall not be treated
as substantially complete unless the
Special Master has so designated.

(2) Disclosure procedures. Materials
submitted to the Special Master and
the initial and final determinations of
the Special Master are subject to dis-
closure under the standards provided in
the Freedom of Information Act (FOIA,
(5 U.S.C. 552 et seq.)). In addition, the
final determinations of the Special
Master shall be disclosed to the public.
The Special Master shall promulgate
procedures for ensuring that disclosed
materials have been subject to appro-
priate redaction to protect personal
privacy, privileged or confidential com-
mercial or financial information or
other appropriate redactions permis-
sible under the FOIA, which may in-
clude a procedure for the person or en-

31 CFR Subtitle A (7-1-11 Edition)

tity making the submission to request
redactions and to review and request
reconsideration of any proposed
redactions before such redacted mate-
rials are released.

§30.17 Q-17: How do the effective date
provisions apply with respect to the
requirements under section 111 of
EESA?

(a) General rule. The requirements
under this part with respect to sections
111(b), 111(c), 111(d) and 111(f) are effec-
tive upon June 15, 2009. The guidance
under this part with respect to those
sections supersedes any previous guid-
ance applicable to a TARP recipient to
the extent that guidance is incon-
sistent with those requirements, but
supersedes that guidance only as of
June 15, 2009. To the extent previous
contractual provisions are not incon-
sistent with ARRA or the guidance
under this part, those contractual pro-
visions remain in effect and continue
to apply in accordance with their
terms.

(b) Bonus payment limitation. The
bonus payment limitation provision
under §30.10 (Q-10) of this part does not
apply to bonus payments paid or ac-
crued by TARP recipients or their em-
ployees before June 15, 2009. Certain
bonus payments may relate to a serv-
ice period beginning before and ending
after June 15, 2009. In these cir-
cumstances, the employee will not be
treated as having accrued the bonus
payment on or after June 15, 2009 if the
bonus payment is at least reduced to
reflect the portion of the service period
that occurs after June 15, 2009. If the
employee is an SEO or most highly
compensated employee at the time the
net bonus payment after such reduc-
tion would otherwise be paid, the
amount still may not be paid until
such time as bonus payments to that
employee are permitted.
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